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ABSTRACT

The Transfer and Practice of Traditional Chinese Customary Law in
Chinese Society of Malaya (1877-1957)

In Malaysia, although many ethnic groups are mixed together, they can still
retain their own cultures. Each ethnic group has its own religion, ideology, culture,
language and behavior. Most of the Chinese people have inherited Chinese traditional
culture, customs and etiquette, especially the order, rules, norms and even values
within the Chinese social organizations, which are similar or similar to China. This
phenomenon has led to the following thinking: what internal forces and norms did the
Chinese migrate to Malaysia to unite in the new society? According to what kind of
organization and order norms will it take root in Malaysia? What is the relationship
between the social organization of the Chinese before and after the migration? What
lies behind the resilience and vitality of Chinese culture? The author thinks that
"customary law" may be one of the possible clues to answer the above questions. This
paper attempts to take the Chinese immigrants in Malaysia and the formation of
Chinese society and Chinese culture as the starting point, explore the "hometown
ritual" culture in Chinese society and the rules in its operation, and make a correlation
study with the "customary law" as the local legal resources.

In the process of discussing issues related to Chinese customary law, we should
not ignore the overseas Chinese groups who have gone abroad for various reasons and
have taken root outside the territory, especially in Malaysia, where the proportion of
Chinese is relatively high, which may be an important caliber for Chinese customary
law to transplant and take root with population migration.This paper shows that the
traditional "Xiang Li" accumulated by Chinese in long-term life have developed into
customary laws that are universally observed by people through practice, and play the
function of social governance. After immigrating to Malaysia, the Chinese established
a social organization based on geographical relations, and under the operation of
geographical organizations, a set of operating systems was gradually formed, which

also played the function of Chinese governance.The analysis of the rules and
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normative rules in this operating system against the confirmation elements of
customary law shows that after the transplantation of traditional Chinese customary
law to Malaysia, it has been affected by political, legal system, cultural and other
factors, and has produced different transplantation effects.At the same time, combined
with the development and changes of customary law after transplantation into
Malaysia, the "adaptability" of customary law in Malaysian Chinese society is
discussed, and more importantly, it has promoted and influenced the Malaysian
judicial system to a certain extent.

Keywords:Xiang Li; Chinese customary law; Chinese society of Malaya;

Transplantation; Practice.
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Chinese of the Straits Settlements” "%,
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“Purcell, Victor ,The Chinese in Malaya. Singapore: Oxford University Press. 1948.

*® Purcell, Victor,The Chinese in Southeast Asia. Singapore: Oxford University Press.1951.

‘" Vaughan, Jonas Daniel, The manners and customs of the Chinese of the Straits Settlements, First printed
1879, Oxford in Asia Historical Reprints, Singapore: Oxford University Press,1992,Introduction v.

“ Emerson R,< The Chinese in Malaysia > .Pacific Affairs 7:1934.

* Khoo Joo Ee,<The Straits Chinese: A Cultural History>,Pepin Press, 1996.

* Vaughan,).D, The Manners and Customs of the Chinese of Straits Settlements, First printed 1879, Oxford
in Asia Historical Reprints, Singapore: Oxford University Press,1992,Introduction v.

17



FE TR VG 7 — Lo S E R B3 vh, R BT A SIIB0E S T R 7 Y ] k1 FE
MIEZNCR, W (SR PG R VAR R FEBL T 5ok 6 v 58 [ Hh 7 sk R0 2R 7 5 SOk
IR, X DRV 22 Jo VR R R L 2 e R T VA DA, Horh L E Ay
AT “DNSEENE) 7 A NSINE” o "ERTTH, (R
HEENZ — IR « #5784k (R.H. Hickling, 1925-2007) KM A4S BIEAEHE. ©
MBTE (SR PE VAR SO A o AR T >R 8 U AHT N 3 32325 17 sk (s g
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Wy M LA RN B By IESES C 2L AN SRR AR R
MINEE, SERANSR U #E . AR A — LR B AR, 5

*OPR] REAR, KBE, (SRAELSESEY dtm: EEBHARY, 2011 FAR) .
2 R. H. Hickling: Malaysian Law,Professional (Law) Books Publishers, 1987.
** R.H. Hickling: <The Influence Of The Chinese Upon Legislative History In Malaysia And Singapore>.

Essays in Malaysian Law.Pelanduk Publications, 1991.
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ANE T 2l H AR IS AS SO 7T RS R S AR A, 83 [ B > 5 E AT B SR I A

*[R] BFF CREaZRE) , §EFF (bR FEAERESPEHARLE, 2009) , 71330,
TN, CREXMEER) . FSENPIE 2001 4, T167. 71, 80. 118,
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